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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Omaha Steaks

International, Inc., Cancellation No.

92061474
Plaintiff,
Registration No.
V. 4690144

Greater Omaha Packing
Co., Inc.,

Registration No.

)
)
)
)
)
)
)
)
) 4721723
)

)

)

Defendant. TAKEN IN BEHALF OF

DEFENDANT

APPEARANCES:

Ms. Nora M. Kane For Plaintiff

Attorney at Law

OMAHA STEAKS

INTERNATIONAL, INC.

10030 O Street

Omaha, NE 68137

Mr. I. Stephen Samuels For Defendant

Attorney at Law

SAMUELS & HIEBERT

Two International Place
23rd Floor

Boston, MA 02110-4104

Mr. Mark Theisen
General Counsel
GREATER OMAHA PACKING CO
3001 L Street
P.O. Box 7566
Omaha, NE 68107

DEPOSITION OF HENRY ALAN DAVIS, taken
at 10:34 a.m. on May 17, 2017, by Deanna L.
Maley, RPR, CRR, and General Notary Public in and
for the State of Nebraska, at 3001 L Street,

Omaha, Nebraska.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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I NDEKX

EXAMINATION:

HENRY ALAN DAVIS

DIRECT CROSS REDIRECT

By Mr. Samuels: 5
By Ms. Kane: 79
EXHIBTITS

Ex. Pg. Ref.

No. No. Description

GOP~801 7 Obituary of Pennie Z.
Davis
(GOP-0163)

GOP-802 8 Obituary of Herman Cohen
(GOP-0145)

GOP-803 9 Photograph of Herman and

GOP-804 13

GOP-805 14

GOP-806 17

GOP-807 20

GOP-808 22

Rosalie Cohen
(GOP-0760)

Wikipedia Article about
the Omaha World-Herald
(GOP-0764-767)

1-11-27 Article from
Omaha World-Herald
Showing Sale of Land to
Herman Cohen

{GOP-0001)

Photo of South 26th
Street Building
(GOP-0531)

Polk City Directories
Website and Wikipedia
Article
(GOP-0768-772)

1928 Polk's Omaha City
Directory
(GOP0O003-9)

THIBAULT, SUHR & THIBAULT, INC.

Omaha, Nebraska

(402) 331-2500
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Ex.
No.

GOP-809

GOP-810

GOP-811

GOP-812

GOP-813

GOP-814

GOP-815

GOP-816

GOP-817

GOP-818

GOP-819

EXHTITBTITS (cont'd)

Pg. Ref.

No.

23

25

32

36

37

39

49

53

61

64

Description

Fifteen 1929-1955 Polk's
Omaha City Directories
(GOP-0011-77)

Photograph of Pennie
Davis
(GOP-0761)

Document Titled "The
Finest Beef Available
Anywhere™
(GOP-0762)

Sketch of Beef Stamp by
Henry Davis
(GOP-1001)

Ketchum Meat Stamp
Brochure
{GOP-1002-1003)

The Meat Buyers Guide
(GOP-1004-1007)

9-23-34 Omaha
World-Herald Want Ad
(GOP-0025)

1944-1972 Omaha
World-Herald Want Ads
(GOP-0044-137)

7-3-56 GOP Minutes of
Meeting of Directors
(GOP-0092-95)

3-25-92 USDA Application
for Approval
(GOP-0150-152)

1997 Greater Omaha
Brochure
(GOP-0535-540)

THIBAULT,

SUHR & THIBAULT, INC.
Omaha, Nebraska

(402) 331-2500
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EXHIBITS (cont'd)
Ex. Pg. Ref.
No. No. Description
GOP-820 68 Diagram of Container
Layout
(GOP-0158)
GOP-821 71 11-2-00 Hartford Courant
Newspaper Article
GOP-822 76 Trademark Registration
Number 4,690,144
THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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HENRY ALAN DAVIS

Of lawful age, being first
duly cautioned and solemnly
sworn as hereinafter certified,
was examined and testified as
follows:

DIRECT EXAMINATION

BY MR. SAMUELS:

Q. Mr. Davis, would you please state
your full name.

A. Henry Alan Davis.

Q. And what is the name of your
employer?

A. Greater Omaha Packing Company.

Q. Is Greater Omaha Packing Co., Inc.
the defendant in this proceeding?

A, Yes.

Q. And what is your current title at

Defendant Greater Omaha?

A. I'm the president and CEO.

Q. Mr. Davis, on what date were you
born?

A. February 16th, 1951.

Q. How old are you now?

A. Sixty-six.

Q. In what city were you born?

A, Omaha, Nebraska.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

Q. In what city did you go to grade
school?

A, Omaha.

Q. In what city did you go to junior

high school?

A. Omaha.

Q. In what city did you go to high
school?

A. Omaha.

Q. What was the name of your high
school?

A. Omaha Central High School.

Q. Did you graduate from Central High
School?

A, Yes.

Q. In what year did you graduate from

Central High School?

A. I graduated in 1969,

Q. Did you attend college or university?
A, Yes.

Q. Please describe when and where you

went to college or university.

A. I went to school at the University of

Denver from 1969 to 1973,

Q. What was your major at the University

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

of Denver?

A, Business.

Q. Was it business or was it business
and computer science?

A. Well, I have a BSBA and a minor in
computer science.

Q. Thank you. 1In what year did you
graduate from University of Denver?

A. I graduated in 1973.

Q. And did you say you got a bachelor of
science degree?

A. In business administration. Bachelor
of science in business administration.

Q. Thank you. Has your permanent home

address always been in Omaha, Nebraska?

A. Yes.

Q. What was your father's name?

A, Pennie Z. Davis.

Q. Is Pennie Z. Davis still living?
A, No.

Q. I now show you a document marked

Exhibit GOP-801 which is a copy of an obituary of
Pennie Z. Davis dated April 1, 2002. The exhibit
bears Bates number GOP-0163 at the bottom. Are

you familiar with that obituary?

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

Al

Q.

your father?

A.

Q.

Yes.

Is Exhibit GOP-801 the obituary of

Yes.

Based on your own personal knowledge,

are the facts stated in Exhibit GOP-801 true?

A,

Q.

name?

A.

Q.
last name?

A.

name?

A.

Q.

Yes.
What was your mother's name?
Florence.

What was your mother's maiden last

Cohen, C-0-H-E-N.

And what was your mother's married

Davis.
Is Florence Cohen Davis still living?
No.

What was your maternal grandfather's

Herman Cohen.
Is Herman Cohen still living?
No.

I now show you a document marked

Exhibit GOP-802 which is a copy of an obituary of

Herman Cohen dated November 7, 1978. The exhibit

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

bears Bates number GOP-0145 at the bottom. Are
you familiar with that obituary?

A, Yes.

Q. Is Exhibit GOP-802 the obituary of
your grandfather?

A. Yes.

Q. Based on your own personal knowledge,
are the facts stated in Exhibit GOP-802 true?

A. Yes, it is.

Q. In approximately what year were your

mother and father married?

A. 1944,

Q. In what city were they married?

A, Omaha.

Q. Was Florence Cohen Davis the child of

Herman Cohen?

A. Yes, she was.

Q. You stated that your grandfather's
name was Herman Cohen; is that correct?

A. Yes, I did.

Q. I now show you a document marked
Exhibit GOP-803 which is a copy of a rhotograph.
The exhibit bears Bates number GOP-0760 at the
bottom. Are you familiar with that photograph?

A. Yes, I am.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

Q. Who are the two people shown in that
photograph?
A, My grandfather, Herman Cohen, and my

grandmother, Rosalie Cohen.
Q. What type of relationship did you

have with your grandfather?

A, I had a great relationship with my
grandfather.
Q. Would you call it a close

relationship?
A. A very close relationship.
Q. Did your late grandfather, Herman

Cohen, ever speak to you about his personal

history?
A. Yes, he did.
Q. What did your grandfather, Herman

Cohen, tell you about where he and his family
came from?

A. They came from Russia.

Q. And where did they settle when they
came from Russia?

A. In Pennsylvania.

Q. What did your grandfather, Herman
Cohen, tell you about his family's coming to

Omaha, Nebraska?

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 11

A. That they came here -- they migrated
here in about 1905 to 1910.
Q. Thank you. Did your grandfather

serve in the military?

A. Yes, he did.

Q. Did he serve in the first World War?
A. Yes, he did.

Q. Did your grandfather, Herman Cohen,

ever tell you about his going into business in

Omaha, Nebraska?

A. Yes, he did.
Q. What did he tell you?
A, He said in 1920 he started to sell

meat out of the trunk of his car.

Q. And to whom did he sell the meat from
the trunk of his car?

A. Sold it to butcher shops.

Q. And did your grandfather ever tell

you that he moved his business into a building?

A, Yes.
Q. What did he tell you about that?
A. He said he eventually moved his

business into a space that he leased.
Q. And you say that your grandfather

leased space for his meat business in a building

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT - HENRY A. DAVIS (Samuels)

12

sometime after 1920; 1is that correct?

A. Well, could have been 1920 or after
that.

Q. Okay. And that's what your
grandfather told you?

A. Yeah.

Q. For approximately how long did your
grandfather, Herman Cohen, say that he stayed in
that leased space?

A. He said in 1927 he bought the
building that he leased.

Q. I see. So you say he purchased the

entire building --

A. Yes.

Q. -- in which he had originally leased
space?

A. Correct.

Q. Did your grandfather ever tell you

whether he sold beef directly to general public

consumers?

A, He didn't sell to consumers.
Q. And why was that?
A. He sold primal cuts of meat that

needed to be further processed to be ready for

consumers.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 13

Q. I see. I now show you a four-page
document entitled "Omaha World-Herald From
Wikipedia, the free encyclopedia"™ which has been
marked Exhibit GOP-804. Exhibit GOP-804 is an
Internet printout. The exhibit bears Bates
numbers GOP-0764 through 0767. Are you familiar
with that exhibit?

A. Yes.

Q. Please read the title and the first
sentence of Exhibit GOP-804.

A. "Omaha World-Herald. The Omaha
World-Herald is the primary daily newspaper of
Nebraska and portions of southwest Iowa."

Q. Based on your own personal knowledge,
Mr. Davis, are the statements set forth in
Exhibit GOP-804 accurate and true?

A. Yes.

Q. Are you personally familiar with the
Omaha World-Herald newspaper?

A. Yes, I am.

Q. Have you ever been a subscriber to

the Omaha World-Herald newspaper?

A. Yes, I have.
Q. For a few years or for many years?
A. For decades.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 14

Q. Based on your own personal knowledge,
is the Omaha World-Herald newspaper widely
circulated and available to the public throughout
Nebraska?

A. Yes, it is.

Q. Based on your own personal knowledge,
is it true or false that from 1973 to the present
the Omaha World-Herald newspaper was widely
circulated and available to the public throughout
Nebraska?

A, True.

Q. I now show you a document dated
January 11, 1927, which has been marked Exhibit
GOP-805. Exhibit GOP-805 is an Internet printout
of a newspaper page. The exhibit bears Bates
number GOP-0001 at the bottom. Are you familiar

with that exhibit?

A. Yes.
Q. What is that exhibit?
A. It is a copy of a historical -- it's

a historical archive from the Omaha World-Herald
from January 11th, 1927, listing a transaction,
real estate transaction.

Q. I see. Please look at the portion of

Exhibit GOP-805 which I have marked with an

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 15

arrow. It reads, Joseph J. Hoffman and wife to

Herman Cohen, 26th Street, 480 feet south of

O Street, west side, irregular 7,500. Do you see
that?

A. Yes, I do.

Q. What does Exhibit GOP-805 mean to
you?

A. It means a Joseph J. Hoffman and his

wife sold to my grandfather, Herman Cohen, 26th
Street, 480 feet south of O Street, west side,
irregular for $7,500.

Q. And that was the property on 26th
Street that was sold?

A. Yes.

Q. And can you tell from that whether it
was a residential property or a commercial
property?

A, It was a commercial property because
that's where the plant's still located.

Q. Thank you. Does Exhibit GOP-805
corrcborate your statement that your grandfather,
Herman Cohen, told you about his purchasing the
entire building where he had been leasing space?

A. Yes.

Q. And what I was going to say is

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 16

leasing space for his meat business?

A. Yes, that's what he told me and
that's what that reflects.

Q. Thank you. Are you personally
familiar with the property on 26th Street

described in Exhibit GOP-8057?

A. Yes, I am.

Q. Have you ever been to that property?
A, Yes.

0. Many times or few times?

A. Many times.

Q. More than a hundred times?

A. Yes, more than a hundred times.

Q. Based on your own personal knowledge,

do you believe that the transaction set forth in
Exhibit GOP-805 actually took place?

A. Yes, I do.

Q. Did your grandfather, Herman Cohen,

ever tell you what the name of his meat business

was?

A. Yes.

Q. What did he tell you?

A, Said it was Greater Omaha Packing
Company.

Q. Did your grandfather tell vyou when he

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 17

began calling it Greater Omaha Packing Company?

A. He told me he began calling it
Greater Omaha Packing Company in 1920.

Q. And was that from the beginning of
his business?

A. Yes, it was.

Q. I now show you a photograph marked
Exhibit GOP-806. The exhibit bears Bates number
GOP-0531 at the bottom. Are you familiar with

this exhibit?

A. Yes, I am.
Q. Please describe Exhibit GOP-806.
a. It is a building located at 5102

South 26th Street where Greater Omaha Packing
Company was located.

Q. And did you say that you worked there
for many years?

A. Yes.

Q. Have you ever been in the building

shown in Exhibit GOP-806?

A. Yes, I have been in this building.
Q. Many times or few times?

A. Many, many times.

Q. What is the address of the building

shown in Exhibit GOP-8067?

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 18

A. 5100 South 26th Street.
Q. Could it be 5102 South 26th Street?
A. It has multiple addresses. 5102

South 26th Street and 5100 South 26th Street.
Q. Thank you. About what year were you

first in that building?

a. About 1963.
Q. I'd like you to reconsider that
answer. Think about it. When were you first in

that building?

A. When I was first in this building?

Q. Yes.

A. When I was about seven years old,
1958.

Q. Okay. You feel confident that that's

exactly right?

A, Yes, I feel confident that's exactly
right.

MS. KANE: If you'd like to testify,

please go ahead.

Q. Let's clarify that, Mr. Davis. When
do you think you were first in that building?

A. When I was about seven.

Q. In 1958 then since you said you were

born in 1951. And who took you to the 26th

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

19

Street building in 19587

A.

Q.
many times?

A.

Q.

My grandfather.

Did he take you there few times or

Many times.

Please look at Exhibit GOP-806. Can

you see any company name on the building in

Exhibit GOP-

A,

Q.

8067
Yes.

What is the name on the building in

Exhibit GOP-8067

A.

Q.

Greater Omaha Packing Company.

Did you see the name "Greater Omaha

Packing Company" on the building whenever you

visited it beginning in 19587

A.

A,

0.
building as

A.

Q.

Yes.

It was always there?

Yes.

What color were the letters?

They were red.

Have you been in the Exhibit GOP-806
recently as 19967

Yes.

Based on your own personal

observations, is it true that the name "Greater

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 20

Omaha Packing Company" was continuously used on
the Exhibit GOP-806 South 26th Street building

from 1958 to at least the year 19967

A. Yes.

Q. How do you know that?

A. I personally saw it.

Q. Based on your own personal

observations, was the name "Greater Omaha Packing
Company"” used on the 26th Street building after
19967

A. Yes.

Q. Until about what year do you remember

seeing the name on the building, approximately?

A. Until about year 2000 when I had it
removed.
Q. Thank you. From now on I will refer

to the building shown in Exhibit GOP-806 as the
26th Street plant. Is that agreeable to you?

A, Yes.

Q. I now show you a five-page group of
two documents entitled Polk City Directories and
R.L. Polk & Company from Wikipedia, the free
encyclopedia, which has been marked Exhibit
GOP-807. Exhibit GOP-807 is an Internet

printout. The exhibit bears Bates numbers

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 21

GOP-0768 through 0772. Are you familiar with
this exhibit?

A. Yes.

Q. Are you personally familiar with Polk
City Directories and in particular the Polk Omaha
City Directory?

A. Yes, I am.

Q. Based on your own personal knowledge,
are the statements set forth in Exhibit GOP-807,
Polk City Directories website and the R.L. Polk &
Company Wikipedia article true or false?

A. True.

Q. Based on your own personal knowledge,
has the Polk Omaha City Directory been widely and
continuously circulated throughout Nebraska since
at least as early as 19732

Aa. Yes, it has.

Q. Based on your own personal knowledge
and based upon what you have learned from Exhibit
GOP-807, is it your belief that the Polk Omaha
City Directory has been widely and continuously
circulated throughout Nebraska since at least as
early as 1928 as stated in both of the Exhibit
GOP-807 articles?

A. Yes.

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels)

22

Q. Thank vyou. I now show you an
eight-page document marked Exhibit GOP-808. The
exhibit bears Bates numbers GOP-0002 through
0009. Are you familiar with this exhibit?

A. Yes.

Q. What is the title on the first page
of Exhibit GOP-8087

A, Polk's Omaha City Directory 1928.

Q. What do you understand that the
Polk's Omaha City Directory 1928 shows?

A. It lists business names and

individual names.

Q. Does it list their addresses?

A. Yes, it does.

Q. And is that in Omaha, Nebraska?

A, Yes, 1t is.

Q. What is the year date on Exhibit
GOP-8087

A, 1928.

Q. I direct your attention to the last

page of Exhibit GOP-808 which bears the Bates

number GOP-0009. Do you see where I placed an
arrow?

A. Yes, I do see that.

Q. Please confirm that the last page

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska {(402) 331-2500
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DIRECT - HENRY A. DAVIS (Samnuels) 23

says Greater Omaha Packing Co. Herman Cohen
manager 5102 South 26th.

A. Yes, it does say that.

Q. What do you understand that the name
and address listing in the Exhibit GOP-808 Polk's
Omaha City Directory that we just discussed
means?

A. It means that Greater Omaha Packing
Company was located at 5102 South 26th Street and

my grandfather, Herman Cohen, was listed as the

manager.
Q. And was that in 19287
A. Yes.
Q. As far as you can tell, does the

Exhibit GOP-808 Polk's Omaha City Directory
listing of the Herman Cohen and the Greater Omaha
Packing Company names and the South 26th Street
address correspond to the Exhibit GOP-805 Omaha
World-Herald land sale listing?

A. Yes, it does.

Q. Now, in order to save time,
Mr. Davis, I show you a group of 15 documents
which are collectively marked Exhibit GOP-809.
Exhibit 8 -- I'm sorry, Exhibit GOP-809 bears

Bates numbers GOP-0011 through 0077. Are you

THIBAULT, SUHR & THIBAULT, INC.
Omaha, Nebraska (402) 331-2500
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DIRECT - HENRY A. DAVIS (Samuels) 24

familiar with this exhibit?

A. Yes.

Q. I will tell you that each of the 15
documents in this Exhibit GOP-809 is just like
the Exhibit GOP-808 printed publication which was
called the Polk's Omaha City Directory 1928,
except that the 15 Exhibit GOP-809 documents are
from subsequent years ranging from 1929 to 1955
and they all state that the Greater Omaha Packing
Company was located at 5102 or 5100 South 26th
Street and that the manager was Herman Cohen in
all of those years.

Please look at Exhibit GOP-809. Are
the year dates of each of the group of Polk's
Omaha City Directories from 1929 to 1955°?

A, They start at 1929 and they end at
1955 and I see where my grandfather's name and
the address is listed on each ocne.

Q. Thank you. Mr. Davis, is it your
understanding and belief that Exhibit GOP-809
shows that the Greater Omaha Packing Company was
located on 5102 or 5100 South 26th Street in each
of the directory years shown on the first pages
of each of the Exhibit GOP-809 directories?

A. Yes, they do.
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Q. Mr. Davis, you previously testified
that your grandfather, Herman Cohen, took you to
the 26th Street plant many times beginning in
1958; is that correct?

A. That is correct.

Q. And you previously testified that
your father's name was Pennie Davis; is that
correct?

A. Yes, that i1s correct.

Q. I now show you a photograph marked
Exhibit GOP-810. The exhibit bears Bates number
GOP-0761 at the bottom. Are you familiar with

this exhibit?

A. Yes.
Q. Who is the man in the photograph?
A. That is my father.

Q. Your father's name is Pennie Davis?
A. Correct.
Q. What type of relationship did you

have with your father, Pennie Davis?
A, We had a very close relationship.
0. Did your father, Pennie Davis, ever
speak with you about the history of Defendant
Greater Omaha?

A. Yes, he did.
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Q. Did your father, Pennie Davis, ever
speak with you about his own employment history
at Defendant Greater Omaha?

A. Yes, he did.

Q. When did your father say that he was
first employed at Defendant Greater Omaha?

A, 1945.

Q. Did your father ever say whether or
not he worked with your grandfather, Herman
Cohen?

A. Yes, he did tell me that.

Q. Did he ever tell you whether he
worked closely or not closely with Herman Cohen?

A, Said he worked closely.

Q. Did your father, Pennie Davis, ever
take you to the 26th Street plant when you were a
boy?

A. Yes, he did. Several times.

Q. Please describe how old you were when
your father first took you to the 26th Street
plant.

A, I was seven when I first went.

Q. How often and for about how many
years did your father take you to the 26th Street

plant after your first visit there with him?
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A, I went there often.

Q. And you went there until about what
vear with your father, Pennie Davis?

A. Well, until I could drive and then
I -- when I could drive I worked there. So it
would have been from 1956 to 1966. I started to
drive in 1967 and I worked at the plant, so I

drove myself then.

Q. Okay. I think you said 1956. At
that time you would have been five. I think you
may have misspoken. Do you recall when your

father, Pennie Davis, first took you to the 26th
Street plant?
A. Well, it would have been when I was

seven, so it'd be 1958. What did I say?

Q. I think you inadvertently said 1956.
A, Oh, ockay.
Q. We all make slight mistakes. But to

be clear, your father, Pennie Davis, began taking
you to Defendant Greater Omaha's 26th Street
plant in 1958; is that correct?

A. Correct, when I was seven.

Q. Thank you. Very briefly, what did
you see of the 26th Street plant when your father

took you there as a young man?
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A. I saw live cattle. I saw cattle
being processed. I saw cooler operations. I saw
maintenance operations. I saw all the activities

that are involved in running a business.

Q. Thank you. Based on your own
personal memory from what was told to you by your
grandfather, Herman Cohen, is it true or false
that from 1927 until at least 1945 Defendant

Greater Omaha was located at 5102 South 26th

Street?
A. True. That would be true.
Q. Based on your own personal memory

from what was told to you by your father, Pennie
Davis, is it true or false that from 1945 until
at least 1958 Defendant Greater Omaha was located
at 5102 South 26th Street?

A. That is true.

Q. Mr. Davis, based on your own personal
knowledge gained from personally going to the
26th Street plant, is it true or false that from
1958 until at least 1992 Defendant Greater Omaha
was located at 5102 South 26th Street?

A. That's correct.

Q. Mr. Davis, returning to your

testimony about your mother, Florence Cohen
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Davis, I believe that you told us that Florence
Cohen married Pennie Davis in 1944. Was that
your testimony?

A. Yes, that was my testimony. My
parents were married in 1944.

Q. And based on your own personal memory
from what was told to you by your grandfather and
your father, is it true or false that your
grandfather, Herman Cohen, was still the sole
owner of Defendant Greater Omaha in 19442

A. That 1is correct.

Q. Based on your own personal memory
from what was told to you by your grandfather and
your father, what happened in 1945 with regard to
your grandfather, Herman Cohen, and your father,
Pennie Davis?

A. My dad began to work at Greater Omaha
Packing Company.

Q. Twenty-three years after 1945 was
1%968. Based on your own personal memory from
what your father told you, what important
business event happened to Pennie Davis in 19687

A, My dad became the president of
Greater Omaha Packing Company.

Q. Thank you. Did you ever work
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part-time at Defendant Greater Omaha, for
example, during the summers or holidays?

A. Yes.

Q. In about what year did you begih
working part-time at Defendant Greater Omaha?

A. About 1963.

Q. Until about what year did you work
part-time at Defendant Greater Omaha?

A. Until 1972.

Q. Thank you. So you worked part-time
at Defendant Greater Omaha for about nine years
from 1963 to 1972; is that correct?

A. That is correct.

Q. Who was your primary mentor and
teacher when you worked part-time at Defendant
Greater Omaha beginning in about 19632

A. My father was.

Q. Your father, Pennie Davis; is that
correct?

A, That 1is correct.

Q. Please describe any of the jobs that
you did when you worked part-time at Defendant
Greater Omaha.

A. I did all the jobs. I drove live

cattle on to the cattle processing floor. I did
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most of the jobs on the cattle processing floor.
I butchered beef and dehided them. I scaled
beef. I shrouded beef. I worked in the coolers.
I pulled shroud pins. I pulled the shrouds. I
stamped beef. I trimmed beef. I packed offal.

I sorted beef and I loaded beef. I worked in
maintenance where I maintained many of the
mechanical systems. Drove trucks. Worked in the
office.

Q. Thank you. Now, Mr. Davis, in that
list of jobs you mentioned stamping beef. Can
you elaborate on that, please?

A. All the carcasses were required to be
stamped by the USDA on all the primal cuts. It
was the first thing we did every morning.

Q. And in stamping, what does that mean?
What did the stamp look like?

A. The stamp had a -- was like a hammer
with about a 24-inch handle that was made out of
wood and it had a brand on the end of it. You
would take the brand and touch it to a brush that
had blue ink on it. You would then stamp tﬁe
beef in seven or eight places on the primal cuts,
up on the round, the loin, the ribs, the brisket,

the flanks, and the shanks. And the stamp said
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"Greater Omaha" and it had the number 960 on it.

Q. Mr. Davis, I now show you a document
marked Exhibit GOP-811. The exhibit bears Bates
number GOP-0762 at the bottom. Are you familiar

with this exhibit?

A. Yes.
Q. What 1s this exhibit?
A. It's a promotional document that we

prepared for Greater Omaha Packing Company.

Q. Was Exhibit GOP-811 published by
Defendant Greater Omaha and circulated to your
company's customers?

A. Yes, it was published by Greater
Omaha and it was circulated to our customers and

potential customers.

Q. You have used the term "hanging
beef." What does the term "hanging beef" mean to
you-®

a. It means that the carcass is hung by

its hind shank on a trolley with a stainless
steel hook.

Q. So if I --

A. It's suspended from the —-- it's
suspended from the ceiling.

Q. I see. So if I understand what
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vyou're saying, hanging beef refers to a side of
beef which is hung by a hook from an overhead
rail?

A. Correct.

Q. Do you see any hanging beef in
Exhibit GOP-8117?

A. Yes, on the three pictures in the

middle of the page.

Q. And those three --
A, On the left side.
Q. Thank you. Back during the period

between 1963 and 1972 when you worked part-time
at the 26th Street plant, did you ever see

hanging beef like that shown in Exhibit GOP-8117?

a. Yes, I did see hanging beef like
that.

Q. Many times or few times?

A, Every day that I worked there.

Q. From at least as early as what vear

did you personally begin to stamp the name

"Greater Omaha" on hanging sides of beef?

A. What year?

Q. Yes.

a. It would have been 1963.

Q. Thank you. In what part of the plant
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did you do the stamping job on hanging sides of
beef?

A. That would have been done in the
cooler.

Q. Who instructed you how to do the
stamping job?

A. The cooler foreman instructed me how
to stamp the carcasses.

Q. Please describe in general terms the
tool which you used to stamp the name "Greater
Omaha" on the hanging sides of beef.

A. It was a hammer that had a handle on
it that was about 24-inches long. And the head
of it was attached a brand that was round. And
it had the words "Greater Omaha" on it and the
words "960." And you would take that brand and
touch it to the ink brush that had blue ink on it
and then swing it against the carcass and imbed
the image onto the carcass in seven or eight

different places.

Q. Did you swing that device like a
hammer?

A. Yes.

Q. And please describe the ink which you

say you stamped on the hanging sides of beef.
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A. The ink was USDA-approved blue ink.
Q. Was it edible?

A. It was edible ink.

Q. So if I understand your testimony, it

was edible blue-colored ink?

A. Correct.

Q. Was the Greater Omaha name that you
stamped on the hanging sides of beef always

two words or more than two words?

A. It was two words.
Q. And the 2 words were?
A. "Greater" was one word and "Omaha"

was the second word.

Q. Thank you. Beginning in 1963 until
about what year did you continuously do the
stamping job in the cooler?

A. Until 1972.

Q. And what was the primary business
purpose of stamping the name "Greater Omaha" on
hanging sides of beef?

A. It was so that our customers could
identify the source or the supplier of the beef,
the supplier of the beef or the origin of it.

Q. Thank you. Was there any

governmental requirement that a beef provider
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apply a stamp to the beef which identified the
beef provider?
A. Yes. It was required by the USDA.
Q. I now show you a drawing which has
been marked Exhibit GOP-812. The exhibit bears
Bates number GOP-1001 at the bottom. Are vyou

familiar with this exhibit?

A. Yes, I am.
Q. What is Exhibit GOP-812?
A. It's a drawing of what the brand

looked like that was on the end of the hammer

that was stamped onto the carcass.

Q. And who made that drawing?
A. I did.
Q. And was that stamp that you're

talking about applied to hanging sides of beef by
you-?

A. Yes, it was.

Q. And did you say that was done by you

between 1963 and 19727

A. Correct.

Q. And you say you did that every day?

A, I did that along with everybody else
in the cooler. Every beef, every carcass, every

side had to be stamped.
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